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The Genealogy of the Genesis of the Break-up Between “Rites” and “Law”

in Modem Times

Gu Tao

Abstract; Caused by the revision of the judicial system in the late Qing dynasty and the violent shock of more than 20
years around the May Fourth anti-lijiao (feudal ethical code)ideological trend, the dispute between the traditional “/i”
(Confucian Rites)and the modern “law” broke into a chasm.Yan Fu’s translation of Montesquieu’s The Spirit of the
Laws(Fayi).from 1902 to 1913, provides a typical specimen to scan the above-mentioned dispute from the perspective

)

of conceptual history.On the basis of the typology framework of Montesquieu ’s “four divisions of rites”, Yan Fu

finally separated “rites” from the concept of “law”, forming a theoretical framework of “legal system”/“rites and

” and “law”.As the initiator of the criticism of East

customs” which constitutes the theoretical source of the break of “/i
Asian feudal ethical code,Fukuzawa Yukichi wrote An QOutline of a Theory of Civilization (1875) ,setting off a wave
of criticism of feudal ethical code in Japan, which caused a deep-seated induction, deblocking and impact toward the
Chinese intellectuals from the late Qing dynasty to the May Fourth Movement period.Since then,the academic ecology
of deposing “/i” and promoting “law” has gradually developed into a trend. The academia has proposed a variety of
schemes for the integration of “/;” and “law”, but it generally presents the problem of inaccurate docking due to
insufficient academic foundation. The contemporary dilemma of the integration of “Zi” and “law” is closely related to the
academic status of the isolated sampling research among different disciplines. The key reason is the lack of a grasp of
the integrity and internal vitality of the “rule of /i”.

Keywords: Relationship between “Rites(li)” and “Law” ;Criticism of Feudal Ethical Code; The Spirit of the Laws;

Montesquieu; Fukuzawa Yukichi
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